BEFORE THE
PHYSICIAN ASSISTANT BOARD
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Ih the Matter of the Accusation and )
Petition to Revoke Probation Against: )
)
) .
SUDHA SHARMA, P.A. ) Case No. 1E-2013-234601
)
Physician Assistant )
License No. PA 12831 )
)
Respondent )
)
DECISION AND ORDER .

The attached Stipulated Surrender of License and Disciplinary Order
is hereby adopted as the Decision and Order of Physician Assistant Board,
Medical Board of California, Department of Consumer Affairs, State of
California.

This Decision shall become effective at 5:00 p.m. on September 13, 2017.

IT IS SO ORDERED _ September 6, 2017

PHYSICIAN ASSISTANT BOARD

By\\m\\\ OO S\%M\»\\

Matseen L. Forsyth
Executive Officer
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XAVIER BECERRA
Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General
MARA FAUST
Deputy Attorney General
State Bar No. 111729
1300 I Street, Suite 125
P.0O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5358
Facsimile: (916) 327-2247

Artorneys for Complainant

| BEFORE THE
PHYSICIAN ASSISTANT BOARD
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation/Petition to Case Nos. 1E-2013-234601
Revoke Probation Against: ' :
- STIPULATED SURRENDER OF
SUDHA SHARMA, P.A. - | LICENSE AND DISCIPLINAR_Y ORDER

1300 Buccaneer Court
Modesto, California 95356

Physician Assistant License No. PA 12831

Respondent. .

IT ISHEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: |
| PARTIES

L. Maureen L. Forsyth (Complainant) is the Executive Officer of the Physician Assistant |
Board (Board) She brought this action solely in her official capacity and is represented in this
matter by Xavier Becerra, Attorney General of the State of California, by Mara Faust, Deputy
Attorney General.
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2. Sudha Sharma; P.A. (Respondent) is represented in this proceeding by attorney

Rebeccd B. Hoyes, Esq., whose address is 50 California Street, 34th Floor, San Francisco, CA

- 94111-4707.

-

3. Onor aboutﬁebruafy 10, 1'992, the Board issued Physician’s Assistant License No.
PA 12831 to Sudha Sharma, P.A. (Respondent). The Physician Assistant License No. was in full
force and effect at all times relevant to the charges brbught in Accusation/Petition to Revoke
Probalioﬁ No. 1B-2013-234601 and Accusation No. 950-2016-000814, and will expire .on August
31, 2017, unless renewed. |

JURISDICTION

4, On June 27, 2017, Accusation and Petition to Revoke Probation No. 1E-2013-234601
was filed before the Board, and on July 20, 2017, Accusation No. 950-2016-000814 was filed
before the Board. Both cases are currently pending against Respondent. The Accusation and
Petition to Revoke Probation No. 1E-2013-234601 and Accusation No. 950-2016-000814,and all
other statutorily required documents were properly served on Respondent. Respondent timely
filed her Notice of Defense contesting the Accusation énd Petition to Revoke Probation 1E-2013-

234601 and Accusation No. 950-2016-000814. A copy of Accusation and Petition to Revoke

Probation No. 1E-2013-234601 is attached as Exhibit A and incorporated by reference. A copy

of Accusation No.-950-2016-000814 is attached és Exhibit B and incorporated by reference.
ADVISEMENT AND WAIVERS

5. Respondent has carcfully read, fuily discusséd with counsel, and understands the
charges and allegations iﬁ the Accusation and Petition £0 Revoke Probation No. 1E-2013-234601
and tﬁe Accusation No. 950-2016-000814. Respondent also has carefully read, fully discussed
with counsel, and understands the effects of this Stipulated Surrender of License and Disciplinary
Order. | |

6. Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation and Petition to Revoke Probation aﬁd
Accusation; the ri ght to confront and cross-examine the witnesses against her;.the riéﬁt to present

evidence and to testify on her own behalf; the right to the issuance of subpoénas to compel the
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attendance of witnesses and the production of documents; the ri ght té reconsideration and court
review of an adverse decision; and all other rights accorded by the California Administrative
Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelli gently waives and gives up.each and
every right-set forth above.

"CULPABILITY

8. Rcspondcﬁt understands that the charges and allegations in Accusation and Petition to
Revoke Probatioh No. 1E:2013-234601 and Accusation No. 950-2016-000814, if proven at a
hearing, constitute cause for imposing discipline upon her Physician Assistant License No. PA
12831.

9. For the purposc of resolving the Accﬁsation/Pctition to Revoke Probation without the

expense and uncertainty of further proceedings, Respondent agrees that, at a hearing,

‘Complainant could establish a factual basis for the charges in the Accusation/Petition to Revoke

Probation and that those charges constitute cause for discipline. Respondent hereby gives up her
right to contest that c-ausb for discipline exists based on those chérgc_s.

10.  Respondent unc_lerstands that by signing this stipulation she enables the anrd to issue
an order accepting the surrender of her Physician Assistant License No. without further process.

CONTINGENCY

1. This Stipulated Surrender of License and Disciplinary Order shall be subject to
approval by the.Board. Respondent understands and agreeS'that counsel] for Complainant and the |
staff of the Board may communicate directly with the Board regarding this sﬁpuiation and
éurrg:nde;, without notice to or par{i,c.ipation by Respdndent or her c-ounsél. By signing the
stipulation, Respondent Lmdcfstands and agrees that she may not withdraw her agreement’or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails
to adopt this stipulation as its Decision and Order, the Stipulated Surrender and Disciplinary
Order shall be of no force or cffect, except for this paragraph,'it shall be inadfnissible in any fegal

action belween the paﬁics, and the Board shall not be disqualified from further action by having

- considered this matter.
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}2. The parties understand and agree that Portable Document Format (PDF) and facsimile
copiés of this Stipulated Surrender of License and Order, including Portable Document Format
(Pij and facsimile signatures thereto, shall have the same force and éffect as the originals.

13, In consideration of the forcgoing‘admiSSions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following

|| Disciplinary Order:

ORDER
| IT IS HEREBY ORDERED that Physician Assistant License No. No. PA 12831, issued to
Respondent Sudha Sharma, P.A., is surrendered and accepted by the Physicidn Assistant Board,
1. The surrender of Respondent’s Physiéian Assistant License No. PA 12831 and the
acceptance of the surrendered ficense by the Board shall constitute the imposition of discipliné
against Respondent. This stipulation constitutes a record of the discipline and shall become a part
of Respondent’s ‘licénsc history with the Physician Assistant Board.

'2‘. Respondent shall lose all rights and privileges as a Physician Assistant in California
as of the effective date of the Board’s Decision énd Order. |

3‘. " Respondent shall cause to be delivered to the Board her poéket Iicénse and, if one was
issued, her wall certificate on or before the effective date of the Decision and Order.

4. If ReSpoﬁdent ever files an application for licensure or avpetition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws, regulations and procedures for reinstatement of a revoked license in
effect at the time the petition is ﬁled, and all of the charges and alle'gations contained in
Accusation and Petition to Revoke Probation No. 1E-2013-234601 and Accusation No. No. 950-

2016-000814 shall be deemed to be (rue, correct and admitied by Respondent when the Board

determines whether to grant or deny the petition,

5. Réspondent shall pay the agency its costs of investigation and enforcement in the
amount of $4,009.50 prior to filing a petition for reinstatement of license.
6. If Resﬁbndent should ever apply or reapply for a new license or certification, or

petition for reinstatement of a license, by any other health care licensing agency in the State of

4
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California, all of the charges and allegations contained in Accusation and Petition to Revoke

“Probation, No. 1E-2013-234601 and Accusation No. 950-2016-000814 shall be deemed to be

true, correct, and admitted by Respondent for the purpose of any Statement of [ssues or any other

proceeding seeking to deny or restrict licensure,

7. A lif‘:ense.may not be re-issﬁéd or re-instated to respondent until and unless she passes
the Physician Assessment and Clinical Education (PACE) Pliogram offered by the University of ~
California-San Diego Schoo!l of Medicine. Complainant agrees that respondent can file a petition
thé board for reinstatement of her Physician’s Assistam. License aﬁér two 'yg:ars from the
revocation of Physician Assistant License No. PA 12831 if respondent passes the Physician

Assessment and Clinical Education (PACE) Program.

ACCEPTANCE

[ have carefully read tbe above Stipulated Surrender of License and Order and have fully
discussed it with my attorney, Rebecca B. Hoyes, Esq. T understand ;tlxc stipulaiti(m and the effect
it will have on my Physician Assistant License No. PA 12831, 1 enter into this Stipulated
Surrender (St’License and Disciplinary Order voluntarily, knowingly, and intelligcntly, and agree

to be bound by the Decision and Order of the Physician Assistant Board.

paTED: %) 11| (1 | | %f&iﬁ/ oo

‘ ! o /SUDHA SHARMA, P.A.
" Respondent

 have read and fully discussed with Respondent Sudha Sharma, P.A. the terms and
conditions and other matters contained in this Stipulated Surrender of License and Order. 1

approve its form and content.

DATED: 815017 - Nde Hrgpe

REBECCA B. HOYES, ESQY
Attorney for Respondent

5
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Disciplinary Order is hereby

respectfully submitted for consideration by the Physician Assistant Board of the Department of

Consumer Affairs.

Dated: Q/Q‘i / 11 ‘ Respectfully submitted,

XAVIER BECERRA

Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General

Mo Fmist
MARA FausT

Deputy Attorney General
Attorneys for Complainant

SA20173048353
32976689.doc

6

Stipulated Surrender of License and Disciplinary Order ( Case No. 950-2016-000814)




Exhibit A

Accusation/Pctition to Revoke Probation No. 1E-2013-234601
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STATE OF CALIFORNIA®

- XAVIER BECERRA . MEDICAL BOARD OF CALIFORNIA

Attorney General of California
ALEXANDRA M. ALVAREZ
Supervising Deputy Attorney General
MARA FAUST
Deputy Attorney General
State Bar No. 111729
California Department of Justice
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5358
Facsimile: (916) 327-2247

SAGRAMENTO_STune 27 2017
BY_Robuyo Fizwate ANALYST

Attorneys for Complainant

'BEFORE THE
PHYSICIAN ASSISTANT BOARD

DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation and Petition to | Case No. 1B-2013-234601
Revoke Probation Against, .

: . OAH No.

SUDHA SHARMA, P.A.
1300 Buccaneer Court B ACCUSATION AND PETITION TO
Modesto, CA 95356 , REVOKE PROBATION
Physician Assistant License No. PA 12831

Respondent.

Complainant alleges:
PARTIES

1. Maureen L. Forsyth (Complainant) brings this Accusation and Petition to Revoke
Probatlon solely in her official capacity as the Executive Officer of the Physician A351stant Board
Department of Consumer Affalrs o

J

_ 2. On or about February 10, 1992, the Physician Assistant Board issued Physician
Assistant License No. PA 12831 to Sudha Sharma P.A. (Respondent) The license expires on

August 31,2017. A cease practlce order has been in effect since June 14, 2017.

" 3., Ina dlsc1p11nary action entitled “In the Matter of the Amended Accusaﬂon Agamst
Sudha Sharma P.A..,” Case No. 1E-2013-234601, the Physician Assistant Board, issued a
decision, effective May 20, 2016, in which Respondent’s Physician Assistant License was

1
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revoked. However, the revocation was stayed and Respondent’s Physician Assistant License was
placed on probation for a period of five (5) years With certain terms and conditions. A copy of
that decision is attached as Exhibit A and is mcorporated by reference .

JURISDICTION

4.. This Accusation and Petition to Revoke Probation is brought before the Physician
Assistant Board (Board), Department of Consdmer Affairs under the 'authority of the following
laws. All sect1on references are to the Business and Profess1ons Code (Code) unless otherwise
mdlcated . _
5. Section 3527 of the Code states:

“(a) The board may order the denial of an application for, or the issuance subject to-terins
and ‘conditions of, or the suspension or revocation of, or the imposition of probationary conditions
upon 2 physician assistant hcense after a hearing as required in Sectron 3528 for unprofessmnal
conduct which includes, but is not limited to, a violation of thrs chapter a violation of the
Medical Practice Act, or a violation of the regulations adopted by the board or the Medical Board
of California. |

“(b) The board may'order the denial of an application for, or the suépensIon or revocatidn
of, or the 1mpos1t10n of probationary conditions upon, an approved program after a hearmg as
requlred in Sectron 3528 fora v1olat10n of this chapter or the regulations adopted pursuant
thereto.

“(¢) The Medical Board of California may order the denial of an application for, or the

Jissuance subject to terms and conditions of, or the suspension or revocation of, or the imposition

of probationary conditions upon, an approval to supervise a physician assistant, after a hearing as
requlred in Section 3528 for unprofessmnal conduct, WhJ.Ch includes, but is not limited to, a
v1olat10n of this chapter, a violation of the Medical Practlce Act, or a violation of the regulations
adopted by the board or the Medical Board of California.

“(d) Notwithstanding subdivision (c), the Division of Medical Quality of the Medical
Board of Califomia, in conjunction with an action it has commenced agajnsr a phyéician and
surgeon, may, in its own discretion and without the concurrence of the Medical Board of -

2
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California, order the suspension or revdcation of, or the imposition of probationary conditions
upon, an appfdval to super{/isc a 'physician assistant, after a heaﬂng as required in Section 3528,
for unprofessional conduct, which includes, but is not limited to, a-violation of this chapter, a
violation of thé Medical Practice Act, or a violation of the regulations adopted by the board or the
Medical Board of California. |

[13 k]
tes

“(f) The board may order the licensee to pay the costs of monitoring the probationary

conditions imposed on the license. "

“(g) The expiration, éaﬁcellation, forfeiture, or suspension-of a physician assistant license
by operation of law or by order or decision of the board or a court of law, the placément ofa
license on a retired status, or the voluntafy surrender of a license by a licensee shall not deprive
the board of jurisdiction to commence or proceed with any investigation of, or action or

disciplinary proceeding against, the licensee or to render a decision suspending or 'revokjng the’

license.”

6. Section. 2227 of the Code provides that a licensee who is found guilty under. the
Medical Praétice Act may have his or her license revoked, suspended for a period not to exceed
one year, placed on probation and requiréd to pay the costs of probation monitoring, or such other
action taken in relation to disci.'pline as the Divisibn deems proper.

7. Section 2234 of the Code states, in pertinent part:

“The board shall take action against aﬁy licensee who is charged with unprofessional

conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not

limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the -
violation of, or conspiring to violate any provision of this chapter.
“(d) Incompetence.

"COST RECOVERY

- 8. Section 125.3 of the Code states, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

3
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the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

CAUSE FOR DISCIPLINE . '
(Failure to Pass the Clinical Training Program/PACE- Incompetence)

9.  Respondent is ‘sub'ject_ to disciplinary éction under sections 3527, 2234 and 2234(d),
of the Code, in that she was found to be incompetent in that she failed to p'ass' the Physician
Assistant Assessment Program (hereinafter PACE! Program). The circumstances are ns follows:

10. Onor at)out February 6 through 10, 2017, tespondent participated ina pnysician
assistant assessment, and on May 15, 2017, she participated in a chart stimulated rec‘a]l'as pért of

her assessment. In a report from PACE authored on June 5, 2017, the PACE reviewers

collectively gave respondent a failing grade. Respondent’s performance was unsatisfaetory both

in her medical interviewing skills, and in her oral examination in family medicine. In her
performance of the chart stimulation recall, respondent also received 2 failing score, in that she
needed significant improvement in her record keeping, as well as iinprovement in her medical
knowhledge and clinical decision-making abilities. Respondent had a range of unsatisfactory to
satisfactory scores in her chart review notes. For example, in three of the seven charts, some of
het writing was illegible, and there were insufficient details in the history and physical sections.
The PACE family medicine faculty found respondent’s medical knowledge to range from
unsatisfactory to satisfactory. Some reviewers fonnd respondent was not up-to-date on current
guidelines and was unable to come up with sufficiently comprehensive differential diagnoses,
while other reviewers found respondent demonstrated adequate knowledge for her level of
training. However, the overall assessment from PACE reviewers was a Category 4 failure which
signifies a poor performance that is not compauble w1th overall phys1c1an assistant competency

and safe pracnce.

. CAUSE TO REVOKE PROBATION
. (Failure to Successfully Pass the Clinical Training Program/PACE)

11. Paragraph 10 is repeated here as fully set forth above.

LpacCE actually stands for Physician Assessment and Clinical Education, of which a related program
assesses ghyswlan assistants.
Additionally, PACE staff have recommended that respondent undergo a neuropsychologlcal -fitness for
duty evaluation by a Board approved neuropsycholo gist and to date respondent has not fulfilled this requirement.

4
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_ sudcessfully completes the program.

- 12. At all times after the effective date-of Respondent’s probation, Condition 3 stated: .

“CLINICAL TRAINING PROGRAM Within 60 days of the effective déte of this
decision, respondent shall submit to the Board or i'ts designee for prior approval, a clinical .
traiping or educational program such as the Physician Assessment and Clinical Education
Program (PACE) offered by the University of California ~ San Diego School of Medicine or
equivalent program as approved by the Board 6r its designee. The exact number of hours and
specific content of the prograﬁi shall be determined by the Board or its designee. The program
shall determine whether respondent has successfully completed and passed the program. |

| “Respondent shall pay the cost of the program. | |

“If the program makes recommendations for the scopé and length of any additional
educational or clinical training, treatment for any. medical or psychological condition? or anything
else affecting respondent’s practice as a physician assistant, respondent shall comply v&.fith th_e
program recom:hendations and pay all associated costé; |

“Respondent shall succéssfully complete and pass the program not later than six months
after responden{’s initial enrollment. The program determines whether or not the respondent

“If respondent fails to either (1) complete the program Withjﬁ fhc designgte'_d time period,’
or (2).to pass the'pfogram ﬁs determined by fhe pfo gram, respondent shall cease précticing asa
physiciaﬁ assistant immediately after being notified by the Board or its designee.”

13, At alil times after the effective date of Respondent’s probation, Condition 17 -
stated: . | |

“VIOLATION OF PROBATION If respondent violates probation in any respect, the

Board, after giving respondenf notice and the opportunity to be heard, may revoke probation and
carfy out the disciplinary order that was stayed. If an accusation or petition to revoke probation is

filed against respondent duriﬁg pro’bation; the Board shall have cont_ihuing jurisdiction until the

|| matter is final, and the period of probation shall be extended until the matter is final.”

14.. Requndent’s probation is subject to revocation because she failed to comply with

Probation Conditions 3 and 17. The facts and circumstances regarding this violation are that-

5
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réspondent failed to complé'te the PACE physician assistant assessment successfully and as such

is in violation of her probation.

DISCIPLINE CONSIDERATIONS

15. To determine the degree of discipliné if any, to be imposed 6ri Reépondent
Complamant alleges that on or about May 20, 2016, in a prior d1301p1mary action entltled “In the
Matter of the Amended Accusation Against Sudha Sharma P.A. before the Physician A551stant
Board » in Case No. 1E-2013-234601, Respondent’s Physmlan Assistant license was revoked.

However, the revocatlon was stayed and Respondent’s Physician As51stant License was placed on

probation for a period of five (5) years with certain terms and condl‘uons That decision is now

final and is incorporated by reference as if fully set forth.

16. Compléinant further alleges that on or about December 21, 2011, in a prior
disciplinary action entitled, “In the Mattér of the Accusation and Petition to Revoke Probation
Against Sudha Sharma PA before the Physician Assistant Board,” in Case No. D1-2604-160622,
Respondent’s Physician Assistant license was revoked. However, the revocaﬁon was stayed and
Respondent’s Physician Assistant License was i)laced on ﬁrobaﬁon for a period of two (2)
additional years with certain terms and conditions. That decision is now final and is incorporated
by refercnce as if fully set forth. Complamant further a.lleges that on or about December 4, 2006,
in a prior d1301phnary action entltled “In the Matter of the Accusation Agamst Sudha Sharma
P.A. before the Physician Assistant Board,” in Case No. 1E-2004-160622, Respondent’s
Physician Assistant license was revoked. However, the revocation was stay.ed and Respondent’s

Physician Assistant License was placed on probation for a period of five (5) years with certain

 terms and conditions. That decision is now final and is incorporated by reference as if fully set

forth.
/11
/11
/11
/11
/11
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, '

and that following the hearing, the Physician Assistant Board issue a decision: -

1. Revoking the probation thét was granted by the Physician Assistant Board in Case

No. 1E‘-2013-234601 and imposing the disciplinary order that was stayed thereby revoki_ﬁg

Physician Assistant License No. PA 12831 issued tb respondent Sudha Sharma P.A.;

2.  Revoking or suspending Physician Assistant License No. PA 12831, issued to

- respondent Sudha Sharma P.A.;

3. Ordering respondent Sudha Sharma, P.A. to pay the Physmlan Assistant Board the

reasonable costs of investigation and enforcement of this case, and if placed on probation, the

costs of probation monitoring;

4. Taking'such other and further action as deemed necessary and pfoper.'

DATED: _ June 27, 2017 V\\R%&\\&DO Bm >\N\\Pz\n
' MAUREENL. FORSYTEN ~  \
- Executive, Officer -

" Physician Assistant Board
Department of Consumer Affairs

State of California
Complainant
SA2017304853
32926607.doc
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Exhibit A

- Decision and Order

Physician Assistant Board Case No. 1E-2013-234601




BEFORE THE
PHYSICIAN ASSISTANT BOARD
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

License No. PA 12831

Respondent

In the Matter of the Amended )
Accusation Against: )
SUDHA SHARMA, P.A. ) Case No. 1E-2013-234601
) ) _
" Physician Assistant )
)
)
)
)

DECISION AND ORDER

- The attached Stipulated Settlement and Disciplinary Order is hereby
adopted as the Decision and Order of the Physician Assistant Board, Medical
Board OI'f California, Department of Consumer Affairs, State of California.

This Dec1s10n shall become effective at 5 00 p.m. on May 20, 2016.

IT 1S SO ORDERED Aprll 22, 2016.

-PHYS] ASSISTANT BOARD

RobertE Sachs, P.A. Pres_ldent
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KAMALA D. HARRIS
Attorney General of California
JOSE R. GUERRERO
Supervising Deputy Attorney General
MARA FAUST
Deputy Attorney General
State Bar No. 111729
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5358
Facsimile: (916) 327-2247
Attorneys for Complainant

 BEFORE THE
 PHYSICIAN ASSISTANT BOARD
" DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Amended Accusanon Case No. 1E-2013-234601
Against: ' ‘

: OAH No. 2015070636
SUDHA SHARMA, P.A. :

1300 Buccaneer Court ' STIPULATED SETTLEMENT AND
Modesto, California 95356 - * | DISCIPLINARY ORDER

Physician Assistant License No, PA 12831

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

_ enutled proceedings that the followmg matters are true:

‘ PARTIES

1. GilemnL. Mitchcll,‘Jr..'(“Complainant”) is the Executive Officer of the Physician
Assistant Bc:)ard; He br'éught this action solely in his official capacity aﬁd is represented in this
m-after by Kamala D. Ha_rris; Attorney General of the State of California, by Mara Faust, Deputy
Attorney General. - . A L _ |

2. Respondent Sudha Sharma, P.A. ("Respondent") is represented in this proceeding by
attorney Mitchdl Green, whose' address is: 50 California Street, 34th Floor, Sgn Francisco, CA
94111-4707, |
/ ./ /

STIPULATED SETTLEMENT (1E-2013-234601)
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3. On or about February 10, 1992, the Physician Assistant Board issued Physician
Assistant Llcense No. PA 12831 to. Sudha Sharma, P.A. (Respondent) The Physician Ass1stant
License was in full force and effect at all times relevant to the charges broucht in Accusation No
1E- 2013 234601 and will expire on August 31, 2017, unless renewed ‘

- On or about August 25, 2006, an Accusatlon was filed against Respondent On
December 4, 2006, a Decision became effective to place Respondent’s license on five &) yeais of
probat1on with terms and conditions. On or about August 6, 2010 an Accusatlon and Petltlon to
Revoke Probatlon was fxled against ReSpondent Onor about December 21, 2011 a Decision
became effective placing Respondent’s license on an additional two (2) years of probation for a
total ‘of seven (7) years. ' |
JURISDICTION

3. Accusation'No. 1E-2013-234601 was filed before the Physician Assistant Board

(Board), bepartment of Consurner Affairs, and is curtently pending against Responderit, The

Accusation and all other statutorily required documents were properly served on Respondent on

May 29, 2015. Respondent timely filed her Notice of Defense contesting the Accusation.

Amended Accusation No. 1B-2013-23601 and all other statutorily required docunients were
pfopeﬂy served on'Respondent-on September 9, 20015. Respondent timely filed her Notice of
Defense contesting the Amended'Accusation. -

6. A copy of Am-ended.Accusa'tion No. 1E-2013-234601 is attached as exhibit A and
incotporated herein by reference. | |

| | - ADVISEMENT AND WAIVERS

7. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Amended Accusation No. 1E-20 13-234601. Respondent has also
.carefully reed, fully discussed With counsel, ,a_nd understands the effects of this Stipulated
Settlement and Disciplinary Order.

8.  Respondent is fully aware of ner legal rights in this matter, including the rfght to a
hearing on the charges and allegations in the Amended Accusation; the right to be represented by

counsel at her own expense; the right to confront and cross-examine the witnesses against her; the

2
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- every right set forth above,

_probation, orif an aceu_sation and/or petition to revoke probation is filed against him before the
Board, all of the charges and allegations contained in Amended Accusation No. 1E-2013-234601
- shall be deemed true, correct and fully admitted by Respondent for purposes of any such

A proceedings or any other licensing proceeding involving Respondent in the State of California.

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

right to present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of cioeumentS' the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California -

Administrative Procedure Act and other applicable laws.

9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

CULPABILITY A
- 10. Respondent uriderstands and agrees that the charges and ailegaiions in Ahie'nded
Accusation N,o. 1E-2013-234601, if proven at a hearing?'co_netitute cause for impbsiné discipline
upon her Physician Assrstant License . '
11, Forthe purpose of resolvmo the Arnended Accusation without the’ expense and
uncertainty of further proceedings, Respondent agrees that ata heanng, Complainant could
establish a fac‘rual basis for the charges in the Amended Accusation, and that - Respondent hereby

gives up her right to contest those charges.

12. . Respondent agrees that if she ever petitions for.early termination or modification of

13. Respondent agrees that her Physician Assistant License is subject to discipline and she]

agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order belo»\i.
14. This gtipulation_ shall be subject to approvai by the. Physiciari Assistant Board.
Respondent understands and agrees'that counsel for Com’plainant and the staff of the Physician
Assistarit Board may communicate directly with the Boerd re-gardiné this stipulation and
settlement, without notice to or‘participation by Respondent or her counsel. By signing the
stipiilation, Respondent understarrds and agrees that she may not withdraw her agreenient or seek .

to rescind the stipulation prior to the time the Board considers and acts upon it. I the Board fails

3
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Order:

- placed on probation for frve (5) years on the following terms and condrtrons

Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal |

action between the parties, and the Board shall not be disqualified from further action by having
considered Ithis matter. | )

15. The‘par_ties. _understand and agree that Portébl'e Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile |

signatures thereto, shall have the same force and effect as the originals.

16. In consideration of the foregoing admissions and stipulations, the parties agree that the|

Board may, without further notice or formal proceeding, issue and enter the following Disciplinary

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician Assrstant License No. PA 12831 1ssued to

Respondent Sudha Sharma P.A.is revoked However, the revocation is stayed and Respondent is

1.  MEDICAL RECORD KEEPING COURSE Within 60 calendar days of the effective
date of this decision, respondent shall enroll in a-course in medical record keeping approved in
advance by the co.mmittee or its desié;nee. The course shall be Category I .cerrified limite.d to
classroom, conference or seminar.settings. Respondent shall successfully complete the course .
within the first 6 months of probatron '

Respondent shall pay the costs of the course.

Respondent shall submit a certification of successful completmn of the committee or ifs
designee within 15 days after comp.leting_the-course.

2. 'EDUCATION COURSE Within 60 days of the effective date of the decision,

respondent shall submit to .t'he Board or its designeefor its prior epproval an educational program
or course from an accredited program which shall not be less _than 10 hours of Category 1 CME.
The education course sholl be aimed at correcting any areas of deficient practice or knowledge.
The course shall be Category I certified, limited to clessroom, conference, or seminar settings.
Respondent shall successfully COrnplete the course within the first year of probation.

Respondent shall pay the cost of the course.

4
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_ else affecting respondent’s practtce asa physwlan assistant, respondent shall comply with the

Re3pondent shall submit a certification of successful completlon to the Board or its designeel

w1th1n 15 days after completing the course.

3.  CLINICAL TRAINING PROGRAM Within 60 d,eys of the effeetiye date of this
decision, respondent shall submit 'to the Board or its designee for prior approval, a clinical training
or educational program such as the Physician Assessment and Clixtical Education Program (PACE
offered by the University of Californta ~San Diego‘ School of Medicine or equi\_raleht-pfogrmn as
approve'd by the Board or its 'designee.' The exact number of tlouts and specific content of the
program shall be determined by the Board or its desxgnee The pro gram shall determine Whether
respondent has successfully completed and passed the prog-ram

Respondent shall pay the cost of the program.

If the program makes recommendattons for the scope and length of any additional

educational or clinical training, treatment for any medical or psychologlcal condttlon or anythmg

program recommendations and pay all assocmted COSts.

Respondent shall successfully complete and pass the program not Iater than six months after
respondént’s initial enrollment. The program detenmnes whether or not the respondent
successfolly completes the program. |
o If respondent fails to either (l)complete the program within the designated time period, or-
(2) to pass the program as determined by the program, respondent shall cease pract1c1ng asa

physician assistant immediately after being not1f1ed by the Boald or its des1gnee

4.  MAINTENANCE OF PATIENT MEDICAL RECORDS
Respondent shall keep wiritten medical records for each patient contact (ihcludiog all _\'/isits
and phone calls). | . .
Fifty percent (50%) of all medwal records ongmated by the respondent shell be reviewed,
initialed, and dated weekly by a supervising physmlan, provided however, that after three years of

compliance, the percentage shall be reduced to thirty-five (35%) of all medical records originated

by the respondent.

STIPULATED SETTLEMENT (1E-2013-234601) |
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namé and license number of the supervising physician and a practice plan detailing the nature and

‘ shall n0t1fy his/her current and any subsequent employer and supervxslng physician(s) of the

Accusatlon Decision, and Order

5. ON-SITE SUPERVISION

A supervising physician shall be on site at least 50% of the time respondent is practicing.

6. APPROVAIL OF SUPERVISING PHYSICIAN Within 30 days of the effective date

of this decisioﬁ, respondent shall submit to the Board orits designee for its prior approval the

freq'uency-of supervision to be provided. Respondent shall not practice until the supervising
physician and practice plan are approved by the Board or its designee.

ReSpoﬁdenf shall have the super{r.ising physician submit quarterly reports to the Board ¢rits |,
designee. |

If the supeivising physician-resigns or is no longer available, réspondent shall within 15

days, submit the name and ]icense mumber of a new .supervising physman for approval

7. NOTIFICATION OF EMPLOYER AND SUPERVISING PHYSICIAN Responden‘ ,

dxsmphne.and provide a copy of the Accusation, Decision, and Order to each employer and’
supervisihg physician(s) during his/her period of probation, at the onset of that employment,
Respondent shall ensure that each employer informs the Board or its designee, in writing within

thirty days, verifying that the employer and supervising physician(s) have received a copy of the

8. OBEYALLLAWS Respondent shall obey all federal, state, and local laws, and all

rules governing the practice of medicine as a physicflan assistant in California, and remain in fall
compliance with any court ordered criminal probation, payments, and other orders

9. QUARTERLY REPORTS Respondent shall submit quarterly declarations under

penalty of perJury on forms provided by the Board or its designee, stating whether there has been

compliance with all the condmons of: probatlon :

' 10. OTHER PROBATION REQUIREMENTS ° Respondent shallscomp'ly with the
Board’s probation unit. Respondent shau, at all times, keep the Board and probation unit informed
of re.spondent’s business and residence addresses. Changes of such addresses shall be immédiateb

communicated in writing to the Board and prdbation unit. Under no circumstances shall a post

6
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‘areas outside the jurisdiction of Cahforma which lasts or is conternplated to last more than thirty

. practicing as a physician assistant in California, respondent shall notify the Board or its designee

office box serve as an address of record, except as allowed by California Code of Regulations

1399.523,

" Respondent shall appear in person for an initial probation interview. with committee or its

designee within 90 dayé of the decision. Respondent shall attend the initial interview at a time and _

place determined by the Board or its designee.
: Respondcnt' shall, at all times, maintain a current and renewed, physician assistant license.

Respondent shall also ilnmediately inform the probatlon unit, in writing, of any travel to any

(30) days.

i

11. INTERVIEW WITH MEDICAL CONSULTANT Respdndent shall appear in person

for interviews with the Board’s medical or expert physician assistant consultant upon requestat |-

various intervals and with reasonable notice. - _
12. TOLLING FOR QUT- OF-STATE PRACTICE OR RESIDENCE The period of

probation shall not run dunng the time respondcnt is remdmg or practlcmg outside the jurisdiction

of California. If, during probation, respondent_movcs out of the Junsdmtlon of California to rcsxde;' ,

or practice elsewhere, including federal facilities, réspondent‘is required to immediately notify the '

Board in writirig of the date of departure and the date of return, if any.

Respondent’s license shall be automatically canceled if respondent’s period of temporary or

permanent residence or practice outside California totals two years. Respondent’s license shall not

be canceled as long as respondent is reéiding and practicing as a physician assistant in another
state of the United States and is on active probation with the physician assistant licensing authority
of tﬁat state, in which case the two y.ear period shall begih on thé daté probatién is completed or
terminated in that state.

13. _FAILURE’.TO FPRACTICE AS A PHYSICIAN ASSISTANT — CALIFORNIA

RESIDENT In the event respondent resides in California and for ahy reason respondent stops

in writing within 30 calendar days prior to the dates of non-ptactice and retumn to practice. Any
period of non-practice within California, as defined in this condition, will not apply to the

7
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“exceeding 30 calendar days in which respondent is not practicing as 2 physician assistant.

O

-completion of probation. Upon successful completion of probation, respondent’s license will be

reduction of the probationary term and does not relieve respondent of the responsibility to comply

with the terms and conditions of probation. Non-practice is defined as any period of time

.'All time spent in a clinical training program that has been approved by the Board or its
designee, shall be considered time spent in the practice of-medicine For purposes of this
condition, non-practice due to a Board ordered suspensron or in comphance with any other
condrtron or probation, shall not be considered a perrod of non-practrce

Respondent s license shall be. automatrcqlly canceled if, for a total of two years, rcspondent

resrdes in California and fails to practrce as a physician .assistant.

14. UNANNOUNCED CLINICAL SITE VISIT The Board or its designee may make | .

unannounced clinical site visits at any time to ensure that respondent is complying with all terms

and conditions of probation.
15. CONDITION FULFILLMENT A co.ur's_e, evaluation, or treatment completed after

the acts that gave rise to the charges in.the accusation, but prior to the effective date of the decision

condition.

16. COMPILETION OF P_RO.BATI.ON Respondent shall comply with all financial

obligations (e.g., cost recovery, probation costs) no later than 60 calendar days prior to the

fully restored. _
17.  VIOLATION OF PROBATION . If respondent violates probation in any respect

the Board after g1v1ng respondent notice and the opportunity to be heard, may revoke probation

and carry out the drscrphnary order that was stayed. If an accusation or petrtron to revoke

probatron is filed' against respondent durrng probatron the Board shall have contrnumg ]unsdlctron .

until the matter is final, and the period of probation shall be extended until the matter is final.

18. . COST RECOVERY The respondent is hereby ¢rdered to reimburse the Physician
Assistant Board the amount of $4,533.00 With.in-90' days from the-effective date of this decision fof

its investigative costs. Failure to'reimburse the Board’s costs for its investigation shall constitute d

8

|

.may, in the sole discretion of the Board or its designee, be accepted towards the fulfillment of the |
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violation of the probation order, unless the Board agrees in writing to payment by an installment
plan because of financial hardship. The filing of bankruptcy by the respondent shall not relieve -

the respondent of his/her responsibility to reimburse the Board for its investigative costs.

17. PROBATION MONITORING COSTS Respondent shall pay the costs associated '

with probation monitoring each and every year of probation, as designated by the Board, which
may be adjusted on an annual basis. The ¢osts shall be made payable to the Phys1c1an Assistant
Board and dehvered to the Board no Iater than January 31 of each calendar year.

18. - VOLUNTARY LICENSE SURRENDER Following the effective date of this

probdtion, if respondent ceases practicmg due to retirement, health reasons, or is otherwise unable

td_satisfy the terms and conditions of probation, respondent may request the voluntarily surrender

of respondent’s license to the Board.. The Board reserves the right to evaluate the respondent’s |
request and to éxercise its discretion whether to grant the rcduest or. to take any.other action
deemed appropriate and reasonable under T.he circumstances. Upon formal acceptance of the
surrender, rcspondent shall w1thm 15 days dehver respondent’s wallet and wall certificate to the
Board or its dcmgnee and shall nQ longer practice as a physician assistant. Respondent willno

longer be subject to the terms and conditions of pro.bation and the surrender of respondent’s

- license shall be deemed disciplinary action. If respondent re-applies for a physician assistant

 license, the application shall be treated as a petition for reinstatement of a revoked license.

/1
11 -
11/

"
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ACCEPTANCE
I have carefully read the above Stipulated Settlement and Disciplinaty Order and have fully

discussed it with my attorne}-f, Mitchell Green. I understand the stipulation and the effect it vﬁll

have on mfy Physician Assistant License. I enter into this Stipulated Settlement ‘and Disciplinary

Order voluntanly, knowmgly, and 1ntell1gent1y, and agree to be bound by the Dec:smn and Order

of the Phys1c1an A551stant Board.

DATED: 3/ u,-/ 7 9@/&/%%

~/SUDHA SHARMA, P.A.
. Respondent

I have read and fully discussed with Respondeﬁt Sudha Sharmé, PA the terms and.

conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order. |

I approve its form and content. ,
DATED: D IH\W . J/\
o Mitchell Green -
Attorney for Respond

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby resﬁectfully submitted

for consideration by the Physician Assistant Board.

‘Dated: March_“1- , 2016 | Respectfully submitted,

KamATA D, HARRIS _
Attorney General of California
JOSER. GUERRERO

Superv1smg Deputy Attorney General

MARA FAUST '

Deputy Attorney General
Attorneys for Complainant

SA2015102751
12135473.doc
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Amended Accusation No. 1E-2013-234601




o . , FILED ‘
STATE OF CALIFORNIA

KAMALA D, HARRIS . ,

Attorney General of California MEDICAL BOARD OF CALIFORNIA

JOSER. GUERRERO : , SAGRAMENTO & o¥ember 720 /&
Supervising Deputy Attorney General - By K.Y gz ANALYST
MARA FAUST o v

Deputy Attorney General
State Bar No. 111729
1300 I Street, Suite 125

It- P.O..Box 944255 :

Sacramento, CA 94244-2550

Telephone: (916) 324-5358

Facsimile: (916) 327-2247
Attorneys for Complainant

BEFORE THE _
PHYSICIAN ASSISTANT BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Amended Accusatibn Against: | Case No. 1E-2013-234601

SUDHA SHARMA,P.A. - "OAH No. 2015070636
1300 Buccaneer Court - - : .
Modesto, California 95356 AMENDED ACCUSATION
.Physioian Assistant License No. PA 12831
R Respondent.
Complainant alleges:

PARTIES .

' 1. GlennL. Mitchcll, Jr, (Complainant) briﬁgs this Arnen‘de& Accusation solely in his .
official capacity as the Executive Officer of the Physician Assistant Board, Department of
Consumer Affairs. o _ | ‘

2. Onor about .Febfuary 10, 1992, the Physicia;n Assistant Board issued Physician
Assista_.ﬁt License Number.PA 12831 ;co Sudha'Sharma, P.A. (Respondent). ,Th.e Physician
Assistant License was in full force and effect at all times relevant to the charges brought herein
and wili é,xpire on August 31, 2017, unless _renewed.

3. On.or about August 25, 2006, an Accuéatibn was filed against Resppndent. On -
December 4, 2006, a Deéision became effective to place Respondent’s license on ﬁve (5) years of
i)robation with terms and cdnditions. On or about August 6, 2010, an Accusation and Petition ta

1
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Revoke Probation was filed égainst Respo'ndent.l On or about December 21, 201 1, a Decision
became effective placing Respondent’s license on an additional two (2) years of probation for a
total of seven (7) years. |
| JURISDICTION |
4,  This Amended Accusafion is Bro_ught before the Physician Assistant Board .(Board),.
Departmeﬁt of Consumer Affairs, under the authority of the foliowing laws." All section
references are 1o the Business-and Professions Code unless otherwise indiéated.

5. Section 125.3 of the Code s-tate's, in pertinent part;' that the Board may réquest the

administrative law judge to direct a licentiate found to have committed a violation or violations of |

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.
6.  Section 3527 of the Code states:

"(a) The board may order the denial of an application for; or the issuance subject to terms

and conditions of, or the suspension or revocation of, or the imposition of probationary conditions |-

\

upon a physician assistant license after a hearing as ;eciuired in Section 3528 for unprofessional
conduct which'includes, but is not limited to, a violation of this chapter, a violation of the
Medical Practice Act, or'a violation of the régulations adopted by the board.

n \

"(d) Notw1thstand1ng subd1v1smn (c) the D1v151on of Medical Quahty of the Medical

Board of California, in conjunction w1th an act1on it has commenced against a physxcnan and

surgeon, may, in its own discretion and w1thout the concurrence_of the board, order the

suspension or revocation of, of the imposition of probationary conditions upon, an approval to

supervise a physician assistant, affer a hearing as required in Section 3528, for unprofessional

! California Business and Professions Code section 2002, as amended and effective January 1, 2008,
provides that, unless otherwise expressly. provided, the term “Board” as used in the State Medical practice Act (Bus.
& Prof, Code section 2000, et seq.) means the “Medical Board of California,” and references to the “Division of
Medieal Quality” and “Division of Licensing” in the Act or any other provision of law shall be deemed to refer to the'
Board, ' :

Amended Accusation
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conduct, which includes, but is not limited to, a violation of this chapter, a violation of the

- Medical Practice Act, ora violation of the regulations adopted by the committes or the board.

11 ”
A

7.  Section 3528 of the Code states any proceedings involving thc'denial, suspension or

revocation of the application for licensure or the license of a physician assistant, the application

for approval or the approval of a supervising physician, or the application for'a;.aproval or the
appr.ovali ofan cpproved ﬁfogram under this chapter shall be conducted in accordance with
Chapter 5 (commencmg with Section 11500) of Part 1 of Division 3 of Title 2 of the Govemmcnt
Code. ' ' _

8. ' California Code of Regulador;s, fitle 16, section 1399.521 states: -

"In addition to the grounds set forth in section 3527; sdbdivision (a), of the Code, the

[bodrd] may deny; issue subj ect to'terms and conditions, suspend, revoke or place on probation a

physician assistant.for the following causes: (a) Any violation of the State Medical Practice Act
which Would constitutc unprofessional conduct for-a physician and surgeon. (b) Using frdud or
dcccptlon in passing an examination administered or approvcd by the committee. (c) Practicing as
a phys1c1an ass1sta.nt under a physician who has been prohibited by the division or the Ostcopathlc

Medical Board of Cahforma from supervising physician assistarits. (d) Performing medmal tasks

_ which exceed the scope of practice of a physician assistant as prescnbed in these regulations."

9. Sectlon 2234 of the Code, states:

"The board shall take action against any licensee who is charged W1th unprofessional '

" conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not

hm1tcd {0, the followmg

”(a) Violating or attempting to violate, dJrectly or mdxrcctly, assisting in or abetting the

violation of, or conspiring to violate any provision of this chapter.

"(b) Gross negligence.
"(cj Repeated negligent acts. To be repeated, there must be two or more negligeﬁt acts or.

omissions. An initial negligent act or Q'rﬁission followed by a-éepa;atc and distinct departure fromm

hth.e applicable standard of care shall constitute repeated negligent acts.

3.

Amended Accusation
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"(1) An initial neghgent diagnosis followed by an act or omission medically appropriate
for thdt negligent chagnosw of the patient shall constitute a single negligent act.

"(2) When the standard of care requires a change in the diagnosis, act, or omission that
constitﬁtes the negligent act described in paragraph (1), including, but not Ijmited to, a
reevaluation of .the diagnosis or a change in treatment, and the licensee's conduct departs from the
applicable standard of care, .each departure 'cbnstimtes a separate and disﬁppt breach of the

standard of care.
119 7%

FIRST CAUSE FOR DISCIPLINE
- (Failure To Perform Physical Examination)
(Bus. & Prof. Codes’ sec‘uon 2234, subdivision (b), Gross Neghgence)

10. Respondent is subJ ect to d1sc1pl1nary action under section.2234; subdivision (b), in
that Respondent failed to perform a physmal examination of patient I. G during several ofﬁce
visits. The circumstances are as follows:

A

11. In or about 2009, -patienT: 1.G,a 14-YCaI-61d female, was a patient who Was treated at

.the Sierra Health Center (“clinic”), in Modesto, and her Primary Care Physician was HP., M. D

but she received direct care on a number of occasions from Respondent, who is a phyS101an
assistant. On August 4, 2009, patient I.G. had a positive PPD skm test? (18mm) and was referred.
to Modesto Advanced Imaging Center for a chest x-ra}; which was ;')erf;)rm'ed on August 6, 2009,
The findings of thé chest x-ray included the following: “The 1gng parenchymé appears to be
adequately aerated and demonstrates infiltrative process in the left suprahilar fegion. There also
appeafs_to be some mildly incre‘aéed density over the right paratracheal region. Infilirate in the -
left suprahilar region which may represent pnéumonia, tuberculosis is not excluded.”

/11 | |

Iy

11/

2 PPD is the abbreviation for * ‘purified protein derivative” and this skin test determines
whether a person has an immune response to the tuberculosis bacteria, whlch indicates.pricr
exposure. -
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12. On August 17, 2009, Respondent saw patlent 1G. at the chmo and prescnbed
Ison1a21d (INH) therapy with instructions to return for a follow-up appointment in one month,
This therapy was intended to last three months. - INH therapy can k111 the tuberculosm bacteria
over time and tends to be a less tox1c less expenswe and easier to administer then othet
alternative treatments. _

13. On September 22, 2009, patient 1.G. returned to the clinic complaining of neck pain
for four weeks and was referred to D.S., a muse practitioner, whe ordered a ce:vicél spine x—ray."'
The mother had stoppea the INH fherapy thinking her child was cured. On the same day, the x-
ray was read by a radiologist who found a deformity wedge at C4 of the patient’s cervical spine,
which was partiaily fused at C3 of the patient’s cervical spine. The rad'iologist recommended that
an MRI‘_or CT scan be performed on the patient. |

14. OnNovember 9, 2009, Respondent saw patient I.G. at the clinic for an mmﬁzation,
update. Responident performed no physical examination of this patient but she ordered Iaberatorl'y
tests and instructed the ﬁati_ent to re-start her INH medi.cation. “Though Respondent had the. . -
patient’é chart she did nof address the radiologisf’é interpreta’den and recommendations from the
September 22, 200_9; x-ray. Respondent did not consult with l.ler‘supervising' physician .on ﬁe
care of 1.G. | | o

. 15. On March 12, 2010, patienti G. was agaiﬁ seen‘ by Respondent at the clinic for an
unmumzatmn update Respondent performed no physical’ exammatlon on this patient but
mstructed the patient to continue taking her INH medication. Though Resp ondent had the
patient’s chart she did not address'the rgd_1010 gist’s interpretation and recommendanons ﬁom the
September 22, 2009, x-ray. Respondent did not consult with her supervising physician on the care
of LG, | | |

1. OnMay 28 2010, patient L.G. came to the clinic complalmng of bilateral arm pain for
two months and was seen by nurse practltloner L K. On June 14,2010, patient 1.G. was again

seen by L-.K. and was expenencmg s1gmﬁcant weight loss and fatigue. OnJune 16, 2010, patient.

" had another positive PPD skin test and Respon&entordéred another chest x-ray. No active

_tuberculosis was seen in the lungs from the x-ray Qrdered on June 16, 2010.

5
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17. OnJuly 23,2010, Respondent again saw patient [.G. e.t the clinic‘but'did not consult
with her supervising physician regarding the care of patient 1.G:, and did not address the patient’s
weight loss, arm and prior neck bain nor the radiologists recomrnendation from Sentember 22, -
2009. On August 2, 2010, patient L.G. collapsed at school, was rushed to Kaiser Hospital in
Stockton, and was diagnosed with e C2-3 subluxation, due toa mees effect from a Pott’s tumor.
Pott's disease is a presentation of extra-pulmonary tuberculosis in the spinal vertebrae, This
patient is now a quadriplegro. |

) 18. A patient who has a history of a positive PPD test, who is ‘taking INH medication
should be given a. physxcal exammatron both to determine any medrcatmn side effects but also to

deterrmne if there are systermc symptoms of tuberculosis in the skin, bones and/or organs.

k Respondent’ s failure to perforrn a physical examination on November 9, 2009, and March 12,

2010, constitutes an extreme departure from the standard of care in violation of section 2234, -

subdivision (b), of.the Code.

SECOND CAUSE FORDISCIPLINE
(Failure To Obtain a Consultation with a Supervising Physmran)
(Bus. & Prof. Code section 2234, subdrvrsron (b), Gross Neghgence)

19. Respondent is SU.bJ ectto drsc1pl1nary actlon under sectron 2234, subdivision (b), in

that Respondent failed to obtain a consultatlon with her supervising physician. The olrcumstances .

are as follows:

20._ Cornplainant hereby incorporates paragraphs 11 through 18 of the Accusation as
though fully set forth herein.

21, Onorabout December 30, 2014 Respondent was interviewed by an HQIU -

Investigator and a Mechcal Board consultant. During that interview Respondent admitted that she | .

had access to ba_tient 1G.’s chart at all visits with the patient and never consulted about this case _.
with her supervising physician, She also admitted that she read the radiologists report from .
September 22,2009, on July 23 2010, and was workmg on having panent 1.G. have an MR or
CT scan when she lost track of the file,

Respondent failed to consult with her supervising phys1c1an On September 22, 2009

after learning that the patient drscontmued her medrcatlon On the same visit, after the spinal x-

6
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ray revealed abnormalities, with a recommendation by the radiolo'gist for the further tests of an

MRI or CT scan, Respondent repeatedly failed to consult with her supervising physician about .
this recommendation both on September 22, 2009, along with the follow—up' visits of November 9,
,2009’ March 12, 2010, and July 23, 2010. Finall'_y, on July 23,2010, Respondent failed to consult

“with her supervising physieian regarding the patient’s weight loss and prior complaint of arm

pain. All of these failures collectively and separately constitute an extreme departure ﬁond, the

standard of care in violation of section 2234 subdivision (b), of the Code.

THIRD CAUSE FOR DISCIPLINE
(Failure to accurately review medical record & address other medical issues)
(Bus. & Prof. Code section 2234, subdivision (c¢), Repeated Neghgent Acts)

Respondent is subject to dlsc1p1mary action urder sectlon 2234, subd1v151on (c),
that Respondent engaged in repeated neghgent acts for not reviewing medical records and failing .

to conduet physical examinations. The circumstances are as follows:

24, Complainant hereby mcorporates paragraphs 11 through 18, and 21 of the Accusauon .
as though fully set forth herem

25, Respondent’s failure to perform a physical examination on November 9, 2009, and

‘March 12, 2010, constitutes repeated negligent aets In addition, Respondent’s failure to review -

medical records, partlcularly the patient’s complaint of neck pam and results of a spmal X-ray on

September 22, 2009, before the July 23, 2010 appointment is also a neghgent act. All three

negligent acts alleged above acts or-any two in combination constitute a violation of section 2234, {

subdivision (c), of the Code.
117 -
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_ PRAYER
WHEREFORE, Complainant requests that 2 hearing be held on the matters herein alleged,
and that following the hea.ring,'t.he Physician Assistant Board issue a decision:

1. Revoking or suspéndiné Physician Assistant License Number PA 1283 1, issued to

| Sudha Sharma PA,;

2, Ordering Sudha Sharma P.A. to pay the Physician A351stant Board the reasonable
costs of the mves’ngahon and enforcement of this case, pursuant to Business and Professmns Code

section 125._3,

3. Taking such other and further action as deemed necessary and propet.

DATED: September 9, 2015 WW

“GLENN L. MITCHELL, JR. "
Executive Officer
Physician Assistant Board
Department of Consumer A ffairs
State of California’
Complainant

SA2015102751
32195164.doc
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XAVIER BECERRA
Attorney General of Cahfomla
ALEXANDRA M. ALVAREZ -
Supervising Deputy Attorney General
MARA FAUST -
Deputy Attorney General
State Bar No., 111729
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5358
Facsimile: (916) 327-2247
Attorneys for Complainant

FILED

~ STATE OF CALIFORNIA
MEDICAL BOARD OF CALIFORNIA

SACRAMENTO &%_@_20 7.
BY )Qobt;n Jer ANALYST

‘BEFORE THE

PHYSICIAN ASSISTANT BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

. In the Matter of the Accusation Against:

SUDHA SHARMA, P.A.
1300 Buccaneer Court

- Modesto, CA 95356

Physician Assistant No. PA 12831

Respondent.

OAH No.
ACCUSATION

Complainant alleges:

PARTIES

Case No. 950-2016-000814

1. Maureen L. Forsyth (Complainaht) brings this Accusation solely in her official

capacity as the Executive Officer of the Physician Assistant Board, Department of Consumer

Affairs.

2. Onor about February 10, 1992, the Physician Assistant B'Oard issued Physician

Assis.tanf No. PA 12831 to Sudha Sharma, P.A. (Respondent). The Physician Assistant License

was in full force and effect at all times relevant to the charges Brdught herein and will expire on

August 31, 2017, unless renewed.
117
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3. On or about May 20, 2016, Physician Assistant License No. PA 12831 was placed on
probation for five years with v'ari.ous terms and conditions in Case No. 1E-2013-234601.
Previbilsl_y., in Case No. 1E—20’04;160622, Respo%ldent’s license .was placed on probation for five
years with terms and conditions in a Decision and Order effective December 4, _2006, and such
probation was extended for an additional two years of probation in a Decision and Order effective

December 21, 2011, in Case No. D1-2004-160622.

JURISDICTION

4. Tﬁis Accusation is brought before the Physician Assistant Board (Board), Department
of Consumer Affairs, under the authority of the following laws. All section references ére to the
Business and Profess‘ions. Code unless otherwise indicated. _ |

S. Sectioﬁ 3527 of the Code provides in rélevaﬁt part that the board may order the denial
of an application for, or the issuance subject to terms and conditions of, or fhe suspension or
tevocation of, or the imposition of probationary conditions upon a phyéician assistant liceﬁse after
a hearing for unprofess_iOnal conduct that includes but is not limited to, a violation of this chapter,
a violation of thie Medical Practice Act, or a violation of the regulations adopted by the board or
the medical Board. of California. “

6. Section 3527(f) of the Code provides that the Medical Board of California may order
_the licensee to pay the costs of rrionitoring fhe probatioriary conditions imposed on the license.

7. Section 3502 of the Code states:

“(a) Notwithstanding any other provision of law, a physician assistant may perform those
rnedical services as set forth by the regulations adopted under this chapter When the s_er\}ices are
rendered ﬁnder the supervision of a licensed physician and surgeon who is not subject to a
disciplinary éondition imposed by the Medical B-oard.of California prohibiting that supervision or
prohibiting the employmeﬁ; of a physician assistant.

‘.‘(b) Notwithstanding any other provision of'law, a physician assistant pérforming medical
servicés under the supervision of a physician and surgeon may assist a doctor of podiatric

medicine who is a partner, shareholder, or employee in the same medical group as the supervising

2
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physmlan and surgeon. A physician assistant who assists a doctor of podiatric medmme pursuant

to this subd1v131on shall do so only according to patient specific 01dels from the supervising

’ physmlan and surgeon

“The supervising physmlan and surgeon shall be physically available to the physician
assistant for consultation when such assistance is rendered. A physician assistant assisting a

doctor of podiatric medicine shall be limited to performing those dutles 1ncluded within the scope

- of practlce of a doctor of podlatrlc medicine.

“(c)

(1) A physician assistant and his or her supervising physician and sur-géon shall establish
written guidelines for the adequate supervision of the physician assistant. This reqﬁirement rhay
be satisfied by the supervising physician and surgeon édopting protocols for some or all of the
tasks performed by the physician assistant. The protocols aciopted pursuant to this subdivision
shall comply with tﬁe following requirements: |

| “(A) A protocol governing diagné_sis and management shall, at a minimum, inoiude
the presence or absence of symptoms, signs, and other ‘data necessary to establish a diagndsis or
assessment, any applopmate tests or studies to order, drugs to recommend to the patient, and
educatlon to be provided to the patient. ‘

“(B) A protocol governing procedures shall set forth the information to be provided to
the patient, the nature of the consent to be obtainéd from the patient, the preparation and
technique of the procedure, and the follow up care. |

| “(C) Protocols shall be developed by the supervising physician and surgeon or
adopted from, or referenced to, texts or other sources. |

“(D) Protocols shall be s1gned and dated by the supelwsmg physician and surgeon
and the physician assistant.

A “(2) The supervising physician and surgeon shall review, countersign, and date a sample
consiéting of, at a minimum, 5 percent of the medical records of patients treéted by the physician
assistant functioning under the protocols within 30 days of the date of treatment by the physician

assistant. The physician and surgeon shall select for review those cases that by diagnosis,

3
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" problem, treatment, or procedure represent, in his or her judgment, the most significant risk to the

patient.

“(3) Notwithstanding any other provision of law, the Medical Board of California or board

'm.ay establish other alternative mechanisms for the adequate supervision of the physician

assistant.

“(d) No medical services may be performed under this chapter in any of the following

areas: |
' “(1) The determination of the refractive states of the human eye, or the fitting or adaptation
of lenses or frames for the aid thereof. |

“(2) The prescribing or directing the use of, or using, any optical device in connection with
ocuiar exercises, visual training, or orthoptics. -

“(3) The prescribing of contact lenses for, or the fitting or adaptation of contact lenses to,
the human eye. _

“(4) The practice of dentistry or dental hygiene or the work of a déntal auxiliéfy as deﬁned.
in Chaptef 4 (commencing with Section 1600). |

“(e) This section shall not be construed in a manner that shall preclude the performance of
roiltine visual screening'as defined in Section 3501.” |

8.  Section 3502.1 of the Code states:

“(a) In addition to the sefvices authorized in the regulations adopted by the Medical Board
of'Caﬁfomia, and except as prohibited by Section 3502, while under the-supervision of a licensed
physician and surgéon or physicians and surgeons authorized by law to supervise a physician
assistant, a physician assistant may administer or provide medication to a patient, or transmit
orally, or in writing on a patient's record or in a drug order, an order to a person_who.may-'
lawfully furnish the medication or medical device puréuant to subdivisions (c) and (d).

“(1) A supervising phyéician and surgeon who delegates authority to issue a drug ordet to a
physician assistant may limit this authority by specifying the manner in which the physician

assistant may issue delegated prescriptions.

.
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“(2) Each supervising physician and surgeon who delegates the authority to issue a drug
order to a physician assistant shall first prepare and adopt, or adopt, a written, practice specific,
formulary and protocols that specify all criteria for the use of a partinular drug or device, and any
contraindications for.the selection. Protocols for Schedule II controlled substances shall address
the diagnosis of illness, injury, or condition for which the Schedule II controlled substance is

being administered, provided or issued. The drugs listed in the protocols shall constitute the

formulary and shall include only drugs that are appropriate for use in the type of practice engaged
| in by the supervising physician and surgeon. When issuing a drug order, the physician assistant is

‘acting on behalf of and as an agent for a supervising physician and surgeon..

- “(b) “Drug order” for purposes of this section, means an order for medication which is .

dispensed to or for a patient, issued and signed by a physician assistant acting as an indiVidual

 practitioner within the meaning of Section 1306.02 of Title 21 of the Code of Federal

Regulations Notwithstanding any othei provision of Iaw (1) a drug order issued pursuant to this

section shall be treated in the same manner as a prescnption or order of the supervising physician,

..(2) all references to ’presi:ription’ in this code and the Health and Safety Code shall include drug .

orders issued by physician assistants pursuant to authority granted by their superv1smg
physicians, and (3) the signature of a physician assmtant on a drug order shall be deemed to be the
signature of a prescriber for purposes of this code and the Health and Safety Code.

“(c) A drug order for any pati'ent cared -for by the physician assistant that is issued by the

| physici‘an assistant shall either be based on the protocois described in subdivision (a) or shall be

approved by the supervising physician before it is filled or carried out,

“(1) A physician assistant shall not adrnini-ster- or provide a drug or issue a drug order for a
drug other than for a drug listed in the formulary without advance approval frbrn a snpervising'
physician and surgeon for the particular patient. At the direction and under the supervision of a
physmian and surgeon, a phys101an a331stant may hand to a patient of the supervising physician
and surgeon a properly labeled prescrlqun drug prepackaged by a phy5101an and. surgeon,
manufacturer as -defined in the Pharmacy Law, or a pharmacist.

“2) A physician assistant shall not administer, provide or issue a drug order for Schedulé If

5
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through Schedule V controlled substances without advanee approval by a supervising physician
and surgeon for the particular patient unless the physician assistant has completed an education

course that covers controlled substances and that meets standards, including pharmacological

‘content, approved by the board. The education course shall be provided either by an accredited

continuing education provider or by an approved physician assistant training progi‘am. If the
physician assistant will administer, provide, or issue a drug order for Schedule II controlled
substances, the course shall contaiﬁ va minimum of three hours exciusively on Schedule II
controlled substances. Completion of the requirements. set forth in thlS paragraph shall be verified
and documented in the manner establiehed by the board prior to the physician‘assistant's use of a
registration number issued by the United States Drug Em“ofcerhent Administration to the

physician assistant to administer, provide, or issue a drug order to a patient for a controlled *

substance without advance approval by a supervising physician and surgeon for that particular-

patient.

“(3) Any drﬁg order issued by a physician assistant shall be subject to a reasonable
quantitative limitation consistent with customary medical practice in the supervising physician
and surgeon's préctice.

“dy A wriften drug order issued pursuant to subdivision (a), except a written drug order in a
patient's medical reco_fd in a health facﬂit'}; or medical practice, shall contain the printed name,
address, and phone number of the seperyising phyeician and surgeon, the printed or stamped
name and license number of the physician assistant, and the signature of the physician assistent.
Further, a written drug order for a controlled substance, except a written drug order in a patient's
medical recerd in a health facility or a medical practice, shall include the federal controlled
substances registration number of the physician assistant and shall otherwise comply with the

provisions of Section 11162.1 of the Health and Safety Code. Except as otherwise required for

‘written drug orders for controlled substances under Section 11162.1 of the Health and Safety

Code, the requirements of this subdivision may be met through stamping or otherwise imprinting
on the supervising physician and sﬁrgeon's prescription blank to show the name, license number,

and if applicable, the federal controlled substances registration number of the physician assistant,

6
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and shall be signed by the physician assistant. When using a drug order, the physician assistant is

' acting on behalf of and as the agent of a supervising physician and surgeon.

“(e)(1) The medical record of any patient.cared for by a physician assistant for whom the
physician assistant's Schedule II drug order has been issued or carried out shall be reviewed and
countersigned and dated bya sup‘e;rvising physician and surgeon within seven days. .

“(f) All physician assistants who are authorized by their supervising physicians to issue
drug orders for 'controlle.d suﬁstances shall register with the United States Drug Enforcement
Adlmmstratmn (DEA).

“(g) The board shall consult with the Medical Board of Callfomla and report dumng its
sunset review lequ1red by Article 7.5 (commencing with Section 9147.7) of Chapter 1.5 of Part 1
of DlVlSlon 2 of Title 2 of the Government Code the impacts of exemptmg Schedule I and.
Schedule IV drug orders from the requirement for a phy31q1an and surgeon to review and
countersign the affected médiqal record of a patient.”

9. Section 2234 of the Code stateé, in pertinént part: -

“The board shall take action against any licensee who is éharged with unprofessional
conduct. In ‘addition to other provisions of this article, unprofessional conduct includes, but is not
limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, assisting in or Aabetting the
violation of,.or conspiring to violate any provision of this chapter.l

“(b) Gross negligence.

“(c) Repeated negligent acts. To be repeated, there must be two or more negligent acts or
omissions. An initial negligent act or omission followed by a separate and distinct d@partu‘re from
the applicable standard of care shall constitute repgéted negligenf acts.

“(1) An initial negligenf diagnosis followed by an act or omission medically
appropriate for that negligent diagnosis of the patient shall constitute a single negligent |
act.

“(2) When tlle'standaid of care requires a change in the-diagnosis, act, or omission

that constitutes the negligent act described in paragraph (1), including, but not limited to, a

7
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reevaluation of the diagnosis or a change in treatment, and the licensee’s conduct departs
from the applicable standard of care, each departure constitutes a separate and distinct

breach of the standard of care.

P11 kb
e

10. - California Code of Regulations, title 16, section 1399.540 states:
(a) A physician assistant may only provide those medical services which he or she is

competent to perform and which are consistent with the physician assistant's education, training,

" and experienée, and which are delegated in writing by a supervising physician who is responsible

for the patients cared for by that physician assistant. '.

: (b) The writing which delegates the medical services shall be known as é'delegation of
services agreement. A delegation of services agreement shall be signed and dated by the
physician asisistant and each supervising physician. A delegation of services agreement may be
signed by more than one §up¢1vising physician only if the same medical services have been
delegated by each supervising physician. A physician assistant may provide medical services
pursuant to more than one delegation of services agreement. | -

(c) The committee or division or their fepresentative may require proof or demonstration of
C(;mpete_nce from any physician assistant for any tasks, procedures or management he ot she is
performing, | |

(@A .physici'an assistant shall consult with a physician regarding any task, procedure or

: diagn'ostic problem which the phyéician assistant determines exceeds his or her level of

competence or shall refer such cases to a physician. .
11" Section 125.3 of the Code states, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

12, Section 2266 of the Code states that the failure of a physician and surgeon to maintain | -

adequate and accurate records relating to the provision of services to their patients constitutes

unprofessional conduct.

8
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DRUGS

13.  Xanax is the brand name for Alprzizolam a Schedule IV controlled substance

pursuant to Health and Safety Code §11057(d), and a dangerous drug pursuant to Business and

Professions Code §4022. 1t is an anti-anxiety medlcauon in the benzod1azepme family.

14.  Morphine Sulfate is a generic name for the drug MS contin or Kadian. Morphine is
an opioid analgesic drug. It is the main psychoactive chemical in opium, Like other opioids, such
as oxycodone, hydromorphone, and heroin, morphine acts directly on the central nervous system
(CNS) to relieve pain. Morphine is a Schedule II controlled substance pursuant to Code of
Federal Regulations Title 21 section 1308.12. Morphme is a Schedule IT controlled substance
pursuant to Health and Safety Code 11055, subdivision (b), and a dangerous drug pursuant to

Business and Professions Code section 4022.

FIRST CAUSE FOR DISCIPLINE
(Gross Negligence-Improper Delegation of Services Agreement-Patients D.W. & R.J.)

15.  Respondent has subjected her license to disciplinary action under sections 3527,
3502, 3502.1, 2234, subdivisien (b), and Title 16 CCR vsections 1399.540 for unprofessional
conduet in that she was grossly negiigent. The circumstances are as follows: |

16.  Onor about December 25, 2015 Dr. D. W. and her husband R. J . were invelued in
a motor vehicle accident in Tracy, California. Dr. D.W. was the driver who caused the vehicle to
cross over the center line and hita pickup truck head on",b Asa result of the accident Dr. D.W.
sustained a broken femur which required surgery to fix. Dr. D.W. was released from the hospital
on pain medrcatron from her orthopedic surgeon. On or about December 31, 2015, Dr. D W,
who worked with Respondent at Sierra Health Center, in Modesto, requested morphine from
Respondent, as she was not getting relief from her ether pain medication. Respondent wrote a

prescription for Dr, D.W. for MS Contin #90, (Morphine Sulfate).

17. On or about January 1, 2016, patient R.J. was, found dead in a trailer that he shared

with his wife Dr. D.W. The coroner’s report found the cause of death to be mixed drug °

intoxication, involving ethanol, Xanax and morphine. Respo_ndent had treated patient R.J. from

August 18, 2015 through No;vember 20, 2015 where she had prescribed Xanax 1 mg three times a '

9
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day for anxiety and'panic attacks. A’ CURES report shows patient continued to fill and refill
Respondent’s prescriptions for Xanax 1 mg from August 20, 2015 throiigh Deéember 18, 2015
for a total of 450 tablets. In addition, Dr. D.W. also prescribed her husband Xanax 2 mg twice a
day from July 20 through 27, 2015 for a-total of 100 tablets. In the ooronei"s report, Dr. D.W.
mentioned that her own prescription bottles for Xanax were missing at the time of her husband’s
death. |

18.  The delegation of services agreement that Respondent waé working under between
herself and Dr. R. at Sierra Health Center had no list of protocols attached to the agreement and
there is no authorization for Responderit to prescribe particular controlled substances. In addition,
there is no documentation that Respondent successfully coinpleted an approved controlled
substance prescribing course, Respondent’s action of prescribing controlled substances io patient
R.J. and Dr. D.W. without a proper delegation of services agreement and proof of taking the
controlled substances course collectively constitutes an extreme departure frtim the standard of
care-in violation of sections 3527, 3502, 3502.1, 2_234; subdivision (b) of the Code, and Title 16
CCR sections 1399.540. | |

SECOND CAUSE FOR DISCIPLINE
(Gross Negligence-Inadequate Medical Record Documentation-Patient R.J. & D.W. )

19. Réspondcnt has subjected her license to disciplinary action under sections 35217,
3502, 2234, subdivision (b), and for unprofessional conduct in that she was grossly negligent. The
circumstances are-as follows: |

20. 'Complainant re-allegés paragraphs 16 through 18 above and incorporates them by
reference herein aé though fully set forth.

21,  The medical'chart note entered by Respondent for patient R.J.’s initial visit, on
August 18, 2015, has barely legible handwriting. There is inadequate documentation of patient
R.J.’s past medical history fdr his hiétory of anxiety, pain'c gttaéks, bleeding ulcer, hypertension
and asthma. The physical examination is inadequate as only lung and cardiac are checked as
normal. A depression screen was noted but no explanation given for why it was necessary. There

is no explanation as to why sublingual nitroglycerine was given. The plan includes a chemistry
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panel, PSA EKG, PFT, and some illegible comment about “Psych’ but there 1s no explanation as

to why Respondent ordered these tests, _ '

22. For the November 20, 2015, visit for patient R.J., there is a chart éntry where
Respondent again writes with barely legible handwriting with minimal history. There is no
explanation as to why the patient needed a refill for the nitroglycerine tébs. There is no
explanation as to why the patient’s sleep was disturbed or why the physical exam again just has

lung and cardiac checked as normal. -

23, On December 31, 2015 Respondent saw Dr. D.W. and made a chart note. There is

no documentation of the patient’s su;gery, other than a reference in the assessment of right femur
surgery. There is no documentation of the Speciﬁos of 'thelauvto aécident; There is no
documentation of wilat type of pain the pafient was suffering or where the pain was located.l It |
was noted by Respondent that the pain medication giveﬁ by the orthbpedist was hot working. In
addition, there is no record of whether the orthopedist was contacted regarding this issue. There
is no documented physical examination.

24,  Respondent’s inadequate documentation és to both of her office visits with patient
R.J. and her one office visit with Dr. D.W. collectively constitutes an extreme departure from the
standard pf care in violation of sections 3527; 3502, 2234, subdivision (b) of the Code.

THIRD CAUSE FOR DISCIPLINE
(Gross Negligence-Prescribing Morphine Without Adequate Physical Exam-Patient D.W.)

25.  Respondent has subjected her license to disciplinéry' action under sections 3527,
3502, 3502.1, 2234, subdivision (b), and Title 16 CCR sections 1399.540 for unprofessional
conduct in that she was grossly negligént. The circumstances are as follows:

26. Complainant re-alleges paragraphs 16 through 18 and 23 above and incor'porates'

‘them by reference herein as though fully set forth.

217, Respondent'prescribed for Dr. D.W. MS Contin #90, (Morphine), a séhedule 1
controlled substance without a physical examination which is an extreme departure from the
standard of care in violation of sections 3527, 3502, 3502.1-, 2234, subdivision (b) of the' Code,
and Title 16 CCR sections 1399.540.
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FOURTH CAUSE FOR DISCIPLINE
(Gross Negligence-Prescribing Controlled Substances.to Co-Worker-Patients D.W.)

'28.  Respondent has subjected her license to disciplinary action under sections 3527,

3502, 3502.1, 2234, subdivision (b), and Title 16 CCR sections 1399.540 for unprofessional -

~conduct in that she was grossly negligent. The circumstances are as follows:

29. Complainant re-alleges paragraphs 16 through 18 above and incorporates them by

reference herein as though fully set forth.

30.  Respondent prescribed controlled substances, Morphine to her co-worker in the
clinic, Dr. D.W., rather than have the patient follow up with her own surgeon. Respondent also

allowed patient, Dr. D.W., to manipulate her into writing a prescription for a specific narcotic

named by the patient. This conduct by Respondent of prescribing Morphine to her co-worker Dr.

D.W. constitutes an extreme departure from the standard of care in violation of sections 3527,

3502, 3502.1, 2234, subdivision (b) of the Code, and Title 16 CCR sections 1399.540.

DISCIPLINARY CONSIDERATIONS

31.  To determine the dégree of discipline, if any, to be imposed on Respondent Sudha
Sharma, P.A;, Complainant alleges that on or' about May 20, 2101.6,"1n a prior disciplinary action
entitled, “In the Matter of the Amended Accusation Against Sudha Sharma, P.A.” before the
Physician Assistant Board of Califérnia, in Case Number 1E—2013—234601:, Respondent was
placed on five years of probation with various terms and conditions. That decision is now final
and is inéorporated by reference as if fﬁlly set fbrth hetein. |
/11
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PRAYER

WHEREFORE, Complamant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Physician Assistant Board issue a decision:

1.~ Revoking or suspendi’ng Physician Assistant Number PA 12831, issued to
Respondent Sudha Sharma, P.A.;

2. Ordering Respondent Sudha Sharma, P.A. to pay the Physician Assistant Board the
reasonable costs of the investigation and enforcement of this case, purs‘uant to Business and
Profess1ons Code sectlon 125.3; if placed on probatlon the payment of probation monitoring
costs pursuant to section 3527(f); and,

3. Taking such other and further action as deemed necessary and proper.

DATED; __ July 20, 2017 (\\\\(\\\\uﬂsv (\QQ\\\\\

MAUWREEN L. FORSYTH
Executive Officer
Physician Assistant Board

. Department of Consumer Affairs.
State of California :
Complainant

FR2016500516
32906413.doc
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